
IN BAN NHAN DAN 	CQNG HIJA XA HOT CHU NGHTA VItT NAM 
HUYEN BiNH CHANH 	Dc 14p - Tv do - H4nh phfic  

SIS:  3166  /QD-UBND 	Binh Chcinh, ngayl  5  (hang mom 2020 

QUYET DINH 

viec giãi quyet khieu n dui elm tong TrAn Cong Vinh, 
or trill ti 126 Au Hwang Lan, phuirng 3, qu4n 8, 

thinh phO HO Chi Minh (LAn du) 

CHU TICH UV BAN NHAN DAN HUYtN BINH CHANH 

Can cif Luat Tel cherc Chinh quyjn diaphucing, ngay 19 thcing 6 nam 2015; 

Can cer Luat Khietu ngi, ngay 11 thang 11 nam 2011; 

Can cif Nghi dinh sot  75/2012/ND-CP ngay 03 thang 12 neim 2012 ceia 
Chink phit quy clinh chi tiet mdt so digu ciia Lu4t  Khietu ngi; 

Can ell Thong he sJ 07/2013/TT-ITCP ngay 31 (hang 10 &dm 2013 awl 
Thanh tra Chink phei quy clinh quy trinh gicii quyet khilu ngi hanh chinh; 

Can cer Thong tic sd 02/2016/TT-TTCP ngay 20 thang 10 nam 2016 clia 
Thanh tra Chinh phi! -14 sera ddi, bO sung mat sei diêu ceia Thong tie so 
07/2013/TT-TTCP ngay 31 thcing 10 nam 2013 ciza Thanh tra Chinh phfi quy 
clinh quy trinh gicii quye't khieu ngi hanh chinh; 

Can c& Quy trinh giai quyet /chi& ngi tren dia bezn thanh phd Hd Chi Minh 
ban hanh kern theo Quyett dinh sot  07/2014/Q-D-UBND ngay 11 thang 02 nam 
2014 ciza Oy ban nhan dein thànhphO Ho' Chi Minh; 

Can c& Phwang an 5d 103/HDBT ngay 29 thcing 4 nam 2014 ve' bdi thirovg, 
ho try va tái clinh cis cfia Hdi clang Boi thuerng The an Deiu tie xciy dung Benh 
Wen Chcin thirang Chinh hinh va Benh vien mat ky thuat cao tgi khu 6A, xa Binh 
Hung, huyen Binh Chcinh, da chew ely ban nhan dcin huyen Binh Chcinh phe 
duyet tgi Quyett dinh so 6773/QD-UBND ngay 07 (hang 5 nam 2014; 

Xet Dan khieu nai a ngay 21 thang 3 narn 2019 dm Ong Trin Cong Vinh, 
cu trü tai 126 Au Ducmg Lan, phtrang 3, quan 8, thanh ph6 HO Chi Minh. 

I. Ni dung khieu nni 
Can cir Dan lchiau nai da ngay 21 thong 3 nam 2019 dm ong Than C8ng 

Vinh va Bien ban lam viec ngay 08 thang 4 narn 2019 gitia Thanh tra Huyen vói 
8ng Tran Citing Vinh ve viec xac dinh nOi dung khieu nai doi voi Quyet dinh so 
11246/QD-UBND ngay 30 thang 11 nam 2018 dm ty ban nhan clan Huyen, 8ng 
Tran C8ng Vinh khieu nai vOl nOi dung nhu sau: Y6u cau b6i thuOing, h6 try 
phan dat có din tich 28,6 m2  theo loai dat 0 voi dcm gia 9.423.600 dong/m2. 
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II. KM qua xfic minh Mil dung khieu nfii 
Ngay 06 thang 5 nam 2014, Uy ban nhan dan Huyen ban hanh Quyet dinh 

sa 6722/QD-UBND v thu hai dAt do Ong TrAn Cong Vinh sir dvng tai xa Binh 
Hung de thvc hien Dv an Dau tu xay dvng Benh vien Chan thucmg Chinh hinh 
va Benh vin mat k5 thuat cao tai khu 6A, xa Binh Hung, huyen Binh Chanh 
(sau day ggi tit la Dv an), co nOi dung: "T6ng din tich thu hoi 28,7 m2  thuck 
mOt phan thera sot  258, t& ban do sa 05, the° yeti lieu  02/CT-UB (twang ting m(t 
phan ccic theca so 01, 02, throng, ter ban do s6 79, theo tai lieu nam 2003), thick 
BO ifla  chinh xa Binh Hung. Rieng phein rgch c6 din tich 27,3 m2  doyha meek 
trvc nip quan l theo quy clinh (clinh kern Ban 'la hien trang 4  tri so hop d'ong 
0020/10/HDDD/QT (ban ye so 1) do Cong ty TNHH Do dgc bcin cla — TK — XD 
— KD — DV Queic Thinh lap ngezy 17 thang 5 nam 2011)". 

Ngay 11 thang 7 nam 2014, Uy ban nhan clan Huy'en ban hanh Quyet dinh 
s8 9166/QD-UBND ve b6i thuOng, ha trg thiet hai ye dAt, vat kien trim dai voi 
'Ong Tran C8ng Vinh (dinh kern Phieu chi& tinh chi ,phi bai thuecng, hO trg sa 
45IPCT-BBT ngay 30 than4 6 nam 2014 dm Ban Boi thuOng, giai ph6ng mat 
bang Huyen). Theo do, ye dat, ong TrAn Cong Vinh dirge h8 trg nhu sau: 

Dat ô vi tri hem dat cap con lai, vi tri 4 di ra diremg 9A, khu dan cu Trung 
Son: 28,7 m2  x 9.423.600 dang/m2 = 270.457.320 (tang. 

Bat lAn rach 27,3 m2: Truang hgp Ong Tran C8ng Vinh c6 Dan xin di dad 
toan b0 se bo sung theo din tich xay dvng nha thvc 

Tang cOng: 270.457.320 clang. 

Ngay 25 thang 10 nam 2016, Uy ban nhan dan Huyen ban hanh Quyet dinh 
so 10189/QD-UBND, co nOi dung: 

"Nay cliett chinh Dieu 1 Quyet clinh 6722/QD-UBND ngay 06 thing 5 
nam 2014 cna Oy ban nhein dan huyen Binh Chanh, cy the nhtr sau: 

Tang din tich thu /ii: 26,7 m' thuac mat phein theca 258, ta ban ci4 sel 05, 
theo tai liçu 02/CT-UB (twang (nig mat phan cac thera 01, 02, tã ban ce6 so 79, 
theo tai lieu  nam 2003), thuac B6 dia rchinh za Binh Hung. Rieng phan rgch cO 
dien tich 25,1 m2  do Nha me& trvc tiep qucin lj theo quy clinh (dinh kern Ban do 
hien %rang 4  tri se; 38/HDKT.14 (ban ye se; 01b) do Cling ty TNHH Dich vy - 
Khcio sat dia chart —Do dgc bcin do Quan San lap ngay 19 thing 8 nam 2016). 

4 do: Dieu chinh ranh theo hien trgng thvc te Ong Tran ang Vinh see 
dyng". 

Ngay 12 thang 7 nam 2017, Uy ban than dan Huyen ban hanh Quyet dinh 
so 9028/QD-UBND thay the Quyet dinh s8 10189/QD-UBND ngay 25 thang 10 
nam 2016, c6 nOi dung: 

"Nay dieu chinh Dieu 1 Quyet dinh so 6722/QD-UBND ngay 06 thang 5 
nam 2014 cita Uy ban nhan dein huyen Binh Chanh, cy the nhu sau: 

Tang dien tich thu hai: 29,2m2  thuac m6t phlin theca 258, ter ban dá sc 05, 
theo ten liçu 02/CT-UB (twang erng m6t phan thera 02, ter ban da 5o 79, theo tai 
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lieu do moi nam 2003), thuac BO ,chinh xel Binh Hung. Rieng phdn song co 
din tich 20,3m2  do Nha nu* true tiep quail ljr theo quy clinh (dinh kern Bcin do 
hien trgng vi tri sO 41/2017/HD-KDTV-CNBT do Trung tarn Kiem dinh ban do 
va Tte van Tai nguyen Moi Throng thuac So Tc'zi nguyen va Moi miring lp  ngay 
16 thong 02 neim 2017 va clusqc Uy ban nhcin dan ill Binh Hung xac nh4n ngay 
28 thang 02 nam 2017). 

Lfr do: Diu chinh ranh theo hien &icing thuc te Ong Tran Cong Vinh th 
dyng (theo Quyet clinh so 7108/QD-UBND ngay 15 thcing 6 nam 2017 ctia Uy 
ban nhcin clan huyen Binh Chcinh)". 

Ngay 16 thang 3 nam 2018, I:1y ban nhan dan Huyeg ban hanh Quyet dinh 
so 1454/QD-UBND ve_bo sung bed thuems, he,' try ye dat, vat kien true, trans 
thiet bi \fa chinh sach ho try doi yeti Ong Tran COng Vinh (dinh kern Phieu chiet 
tinh chi phi Nil thuong, ho try bo sung s8 156/PCT-BBT ngay 31 thapg 7 nam 
2017 dm Ban Boi thuemg, giai phong mat bang Huyen), trong do, ye dat, Ong 
Tran CEng Vinh dugc ha try nhu sau: 

He) try Mt a vi tri hem Mt cap con 1i, vi,tri 4 di ra duemg 9A, khu dan cu 
Trung San thuOc mOt phan thin 258, ter ban do s8 05, theo tai 1iu 02/CT-UB 
(tucmg frng mOt phan thfra 02, tet ban do so 79, theo tai lieu nam 2003), thuOc BO 
dia chinh xa Binh Hung: 29,2m2  x 9.423.600 dOng/m2 = 275.169.120 *Tang. 

H trg dai yeti phan dien tich theo tai lieu 02/CT-UB la rach (tuong (nig 
met phan thfra 02, to ban do so 79, theo tai lieu nam 2003), thuOc BO dia chinh 
xa Binh Hung: 20,3m2  x (9.423.600 dling/m2  x 20%) = 38.259.816 d'ong. 

Khau trir Mvc 2 Phan II Phiau chi& tinh s 45/PCT-BBT ngay 
30/6/2014: 270.457.320 &Ong. 

TOng cOng: 42.971.616 dang. 
Ngay 28 thang 8 nam 2018, Uy ban nhan dan Huyen ban hanh Quyet dinh 

sia 7808/QD-UBND, co nOi dung: 
"Nay clieu,chinh Dieu I Quyk clinh sá 9028/QD-UBND ngay 12 thcing 7 

niim 2017 cua Uy ban nhcin dan huyen Binh Chanh, cy the nhrs sau: 

Tang dien tich thu hi: 57,8 m2  thuOc mat phdn them 258, song, tos ban do' 
so 05, theo tai lieu  02/CT-UB (twang Ung mat phcin cac theta 02, 18, throng, the 
ban cto so 79, theo tai 1iu nam 2006), thuOc BO 	chinh xa Binh Hung. Trong 

phan throng theo thi lieu ban cid dth chinh dien tich 22,3 m2, phdn song theo 
tai lieu 02/CT-UB then tich 25,7 m2  Ban Ben thuang, giai phong mdt bang phoi 
hop voi Uy ban nhcin dan xd Binh Thing xcic dinh ngu6n goc, qua trinh sie dyng 
dat dt xem xet boi thwang hodc he') try theo quy dinh (clinh kern Bcin do hien 
trong tri 5d 41/2017/HD-KDTV-CNBT, so 523/2017/HD-TTKD do Trung tcim 
Klein clinh ban da va Tie van Tai nguyen Mai trwong thuac 	Tai nguyen va 
Moi frzthngl4p ngay 16 thang 02 nam 2017 vet ngay 12 thang 12 ndm 2017). 

loi do: Phan din tich tang them la cáa Ong Vinh theo xcic nhan cüa Uy ban 
nhcin dan xä Binh Hung tgi Cling van sd 1219/UBND ngay 19 thcing 4 nam 2018 
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xcic clinh qua trinh th dyng dat caa cac hei dein có di nh& qua phan dat cñcz 
ang Tran Cong Vinh". 

Ngay 30 thang 11 narn 2018, Uy ban nit dan Huyen ban hanh Quyet dinh 
sO 11246/QD-UBND ye bat  sung b8i thuang, h trg ye dat dai yth Ong Tran 
Cong Vinh (dinh kern Phieu chiet tinh chi phi bai thuemg, h trg ba sung so 
172/PCT-BBT ngay 06 Mary 11 nam,2018 dm Ban Bai thuang, giai ph6ng mat 
bang Huyen). Theo do, ye dat, Ong Tran COng Vinh dugc bai thuemg, hoc trg nhu 
sau: 

Dat nong nghiep,trong ca'y lau nam khong mat tin trong khu dan cu 
nong thou thuOc mOt phan thira 258, ter ban da so 05, theo tai lieu 02/CT-UB 
(tuang img mOt phan thira 02, tä ban do so 79, theo tai lieu ban 40 tha chinh), 
thu8c BO dia chInh xa Binh Hung: 1 m2  x 3.195.932 d'ang/m2 = 3.195.932 dang. 

DAt n6ng nghiep tong cay lau nam khong mat tin tip giap ranh giai 
khu dan cu Wong thon thu'ac mOt phan thfra 258, ter ban da so 05, theo tai lieu 
02/CT-UB (tucmg 1mg Ingt phan thaa 18, duang, ter ban do s8 79, theo tai lieu 
ban do dja chinh), thuOc BO dia chinh xa Binh Hung: 27,6 m2  x 3.141.932 
dang/m2 = 86.717.323 dang. 

Tang ce.ing: 89.913.255 dang. 
Ong Tran Cong Vinh khong dang vâi nOi dung bai thuong, ha try ve dat 

tai Quyet dinh so 11246/QD-UBND ngay ,30 thang 11 nam 2018 dm Uy ban 
nhan dan Huyen va khieu nai den aux tich Uy ban than dan Huyen. 

Ket qua tham tra, xac minh nhu sau: 
Theo Ban d'a hien tang vj tri sa 41/2017/HD-KDTV-CNBT do Trung tam 

Ki'em thnh ban do va tu Van tai nguyen m8i truang lap ngay 16 thang 02 nam 
2017, the Men phan dat Ong Iran C8ng Vinh bi anh huong veri hien trang xay 
thmg nha có dien tich 49,5 m2, thuOc mat phan thira 258 (then tich 29,2 m2) va 
song (then tich 20,3 m2), tä ban da sa 05, theo tai lieu 02/CT-UB, tuang 1rn4 
mOt phan thira 02 (dien tich 48,8 m2) Ira duemg (dien tich 0,7 m2), ter ban do s8 
79, theo tai lieu ban d8 tha chinh, BO dja chinh xã Binh Hung. 

Theo Ban da hien trang vi tri s 523/2017/HD-TTKD do Trung tarn Kiem 
dinh ban do va tu van ,tai nguyen moi tubing lap ngay 12 than 12 nam 2017, 
the hien ben earth phan dat xay thmg nha, ong Tran Cong Vinh con bi anh 
huemg phan dat co hien trang la san xi mang dien tich 34 m2, thuOc mOt phan 
thfra 258 (dien tich 28,6 m2) ye. song (then tich 5,4 m2), to ban d s8 05, theo tai 
lieu 02/CT-UB, tucmg frng /*it phan cac thra 02 (dien tich 1 m2), thfra 18 (dien 
tich 11,4 m2) va duemg (dien tich 21,6 m2), tb ban 40 s8 79, theo tai lieu ban do 
tha chinh, BO tha chinh xa Binh Hung. Phan dat san xi mang tip giap phan dat 
xay di:mg nha. 

Theo Phan xac,nhan ngay 28 tiling 02 nam 2017, Uy ban than dan xä Binh 
Hung xac nhan nguon goc, qua trinh sir dyng dat doi vai phan dat xay thing nha 
nhu sau: 

"* 	deft: 
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Arran goc, tinh trgng phap cica 16 diet: Nguen gec (let lUa 'Ong Tran 
Van Theing ban giely tay cho 6ng Trein Cling Vinh. 

Sc dyng det tie nam 1999. 

Hien trgng sie dyng dat: Da xciy thing nha. 

- Hien det c6 tranh chcip hay kh6ng: Khong c6 tranh 

* Ve' nha: 

Ngu en gec, tinh trgng phap dm can nha: Xay thing nha khong phep. 

Thth dk4n xáy dzing can nha: Nam 2000. 

Myc dich sik dyng can nha: DEo. 

Hien nha c6 tranh cheip hay khong: Khong c6 tranh chap". 

Theo Phan xac,nhan ngay 11 thang 6 nam 2018, fly ban nhan dan xa Binh 
Hung xac nhan nguon g6e, qua trinh sfr dung Mt dai v6i phan dat san xi mang 
nhu sau: 

"- Nguon goc, tinh trgng phcip 	164let: Tren Van Thong ban giey tay 
cho ba An (em gai 'Ong Tren Cong Vinh). 

Sic thing deit tIe nam 1999. 

Hien trgng sic thing tit: San xi mang (trcing xi mang sau 16/2/2017). 

Hien det c6 tranh chip hay khong: Khong c6". 

Tai Giay chUng than quy'an sfr dung Mt s6 yap s 209/QSDD/Q1 ngay 31 
thang 01 nam 1996, the hien thin 258, to& ban da so 05, theo tai lieu 02/CT-UB, 
BO dia chinh xa Binh Hung da dugc fly ban nhan dan Huyen chi:mg nhan quyen 
sir dung dat cho Ong Tran Van Thang v6i muc dich sfr dung L, din tich 
2.700m2. 

Theo Hgp dong chuyan nhuicmg quyan sir dung Mt ngay 02 thang 02 nam 
1999 (Ichong c6 xac nhan,  cüa co quan c6 tham quyen), the hien Ong Trait Van 
Thang chuyen nhugng phan dal 90m2, ngang 9m, dai 10m (khong xac dinh r6 vi 
tri dat) cho ba Tran Thi An. 

Theo Phiau cling Ichai thong tin nha Mt nam 2006, the hien ba Tran Thi An 
clang lcir cap Giay chi:mg nhan quyen sfr dung dat doi vâi phan dat 55,3m2  thuOc 
thfra 01,tä ban do so 79, tai lieu ban do dja chinh, BO dia chinh xa Binh Hung, 
ngu6n goc dat nhan chuyan nhugng cüa Ong Tran Van Thang thin 1999. 

Theo Phieu ding lchai thong tin nha dAt ngay 07 thang 9 nam 2006, the hien 
Ong TrAn Cong Vinh dang 1c5f cap Giay chi:mg nhan quyen sfr dung d'At doi vói 
phan dat 53,4m2  thuOc thith 02, ter ban da sci 79, tai lieu ban do dia chinh, BO dia 
chinh xa Binh Hung, nguon gOc dat nhan chuyen nhugng cna Ong TrAn Van 
Thang nam 1999, !thong clang 14.  sir dung phan d'At thuOc dueng tiep giap thfra 
02. 

Theo To& cam ket ngay 12 thang 10 nam 2018, the hien ba TrAn Thi An khai 
nhan ba TrAn Thi An va Ong Tran Cong Vinh nhan hoan dot i phan dat 34m2  tit 
Ong Tran Van Mtreci MOt. 
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Theo Giay cam kat ngay 27 thang 02 nam 2020, tha hien ba Tran Tbi An 
earn k8t "khong tranh chap w'ri Ong TrOn ("Ong Vinh phiin dat 34m2  Va can nha 
mang ten Trcin Cling Vinh bi cinh &rang trong Dy• an Benh vin Chan thwang 
chinh hinh". 

Tai Bien ban lam viec ngay 14 thang 01 nam 2020 dm Thanh tra HuyOn, 
y ban nhan dan xa Binh Hung xac dinh phan dat theo tai lieu ban do tha chinh 

the hien la dueng tren thuc ta do Ong Tran Cong Vinh sir dung, cac ha dan xung 
quanh chi di nha qua phan at nay, khong c6 nguon goc hien dat lam duang. 
Qua do, Ph6ng Tai nguyen \TA Moi tnreeng HuyOn xac dinh "Ong Tran Cang 
Vinh A clie'u lcieP Apr cap Gitiy chimg nhan quye'n sit clynx dat neu khong hi 
anh hisong trong an, do do chit the sit dyng cicit la Ong Tran Cong Vinh". 

Tai C8ng van s 987/UBND ngay 17 thang 3 nam 2020, U' y ban nhan dan 
xa Binh Hung xac‘dinh ba Tran Thi An,khong tranh chap doi v&i toan ba phan 
dat,da lap ha sa boi thuaing cho Ong Tran Cong Vinh, my nhien Ong Tran Van 
Thang khong 'Sing 9 nap Giay chImg nhan quyen sir dung dat so vao so 
209/QSDD/Q1 ngay 31 thang 01 nam,1996 a cap nhat,dian chinh dal vth phan 
dat Ong Tran Cong Vinh da c6 Quyet thnh thu h8i dat eüa tfy ban nhan clan 
HuyOn. 

Nhu vay, theo kat qua xac minh neu ten, phan flat bi anh huemg co tang 
dien tich 83,5m2, trong do, then tich dat thu hi la 57,8/83,5m2, thuac mat phan 
thira 258, ter ban da sa 05, theo tai lieu 02/CT-UB da &roc cap Giay chUng nhan 
quyen sir dung dat cho Ong Iran Van Thang vei dien tich 2.700m2, muc dich sfr 
dung L. Den nam 1999, 8ng Iran Van Thang chuyen,nhuong cho ba Iran Thi 
An phan dat c6 diOn tich 90/2.700m2  (van ban chuyen nhugng khong co xac 
nhan eüa co quan c6 tham quyen), bao gOm phan diOn tich 29,2157,8m2  thu hai 
eüa 8ng Trail COng Vinh, ba Iran Thi An cam ket Ichong trait chap. Phan dien 
tich 28,6/57,8m2  thu hi dirge ba Iran TM An lchai nhan do Ong Tran C8ng Vinh 
va‘ba Iran Thi An nhan hoan dOi tir 8ng Iran Van Muth Mat, hien nay do Ong 
Iran Cong Vinh sir clung:  ba Iran Thi An khong tranh chap. Tuy nhien, Ong 
Iran Van Thang khong &Ong 9 nap Giay chims nh'an quyan sir dung dat d6 cap 
nhat diau chinh dai ved phan dat 57,8m2  thu hoi eüa Ong Tra'n Cong Vinh. Phan 
dien tich bi anti hueng 25,7/83,5m2  can lai theo tai lieu 02/CT-UB the hiOn la 
sang do Nha nu& quan 19. 

HiOn trang phan tat bi anh huang 83,5m2  bao gam 49,5m2  nha 6 xay chrng 
nam 2000 (theo tai lieu 02/CT-UB gôm 20,3m2  thuac song va 29,2m2  thuac thira 
258 da cap Giacy chimg nhan quyan siX dung dat cho Ong Tran Van Thang) va 34 
m2  sir dung lam lai di (sir dung sau ngay 07 thing 9 nam 2006, trang xi mang 
sau ngay 16 thang 02 nam 2017, khOng sir dung vao rnve  dich dat 6 ding veri 
phan diOn tich 49,5m2  hien trang xay dung nha 6). Theo tai lieu 02/CT-UB, phan 
34m2  nay g8m 28,6m2  thu'ac thira 258 (phan diOn tich Ong Iran Cling Vinh you 
eau bai thueng, hil‘tro theo loai (tat 6) va 5,4m2  thuac song. Theo tai liOu ban do 
tha chinh, trong phan 34m2  nay c6 mat phan diOn tich 21,6m2  thuac duerng, dirge 
fly ban nhan dan xa Binh Hung xac dinh do Ong Tran Cong Vinh sir dvng, thuOc 
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Giay chimg nhan quyen sir dung ddt cüa 'Ong TrAn Van Thang (thu'Oc thira 258 
theo tai lieu 02/CT-UB), khong c6 nguon gOc hien dat lam duang. 

Ket qua difii thoai 

Tdi bu6i del thodi giai quyet khiau ndi ngay 06 thang 5 nam 2020 do ba 
HuSrnh Thanh Thity — Chanh Thanh tra huyen Binh Chanh chit tri theo ay quyen 
dm Chit'  tjch Uy ban nhan dan huyen Binh Chanh, thanh phan tham du Om do 
6ng Tran Cong Vinh, Uy ban nhan dan xa Binh Hung, Ban Boi thuOng, giai 
phong mat bang Huyen, Phong Tai nguyen \id Mai truerng Huyen, Phong Quan 

dO thi Huyen. 

t kin cüa nguti khieu nai 

kien dm Ong TrAn Cong Vinh: 
, 	"Phan deft ,28,6 m2  c6 ngudn gac do toi va ba Tran Tht An nhein hocin di 

dat cua Ong Tran Van Muni Mat vao nam 2004 va toi see dyng lam kin xi meing 
be tong vao nam 2004. 

Trong di/ an c6 02 truang hop c6 phcip 15' sec dyng deft tuung t4€  nhtt col la 
truang hyp Dicang Tit Bich va lap hoc tinh thuvng, trong khi 02 truang hop nay 
&tor boi thwang &it 6 con tai thi khong &epic bat thuang dat a Toi de nghi Uy 
ban nhein dcin huyen Binh Chanh c6 van ban tra lai chase mac nay cita tot 

khong clang 35 voi kit qua xcic minh clea Thanh tra huyan Binh Chanh va 
gift nguyen nal dung khieu nai". 

1.( kin ctia cfic co quan, dun vj da. hap 
- )1( kik cud Thanh tra Huyen: "Do Ong Trdn Van Mang khong ci'dng )5 nap 

Gidy cheing nhein quyen sec dyng ea de cap nhat diem chinh dal voi phein clot 
57,8 m2  thu hal cua Ong Tran Cling Vinh, Thanh tra Huyan de ngh1 PhOng Tai 
nguyen va Mai trzcang huyan Binh Chanh va Uy ban nhein dan xa Binh Hung 
xem xet lqi v chn the s& dyng dat, chit" trach nhiem ye nal dung nay". 

- )"( kik cüa Phong Tai nguyen va Mei twern4 Huyen va fly ban than an 
xa Binh Hung: "Theo phap If) sec dyng ea, phein dat Ong Trcin Cong Vinh bi cinh 
Siang trong dv an chi dieu kin duyc cap Gidy cheeng nhein quyen sir dyng dat, 
xet chit the sec dyng &it là Ong Trcin Ging Vinh". 

Teen co s& kien cüa Ong,  TrAn Cong Vinh, cat ca quan, don Id c6 kin 
nhu sau: "De xcic minh them ye myc dich sec dyng dat va thal diem sir dyng dat 
dOi vai phan dcit Ong Trein Cong Vinh,ccic cy quan, don vi se' phOi hop di xcic 
minh hien tryng tie cling co phcip 1)5 bai thuang, ho try d'Oi vai Ong Trein Gong 
Vinh". 

Ket lufin ciia Ngtriri chit tri 
Tren,co s& kin elm cac co quan, don vi tham du dei thodi va ki'en elm 

ngueri lchieu ndi, can dr quy dinh phap 141, Ngued chit tri ket ludn thu sau: 

"Giao dy ban nhcin dein xei Binh Hung ,va Pining Tai nguyen va Mai 
truxing huyan Binh Chanh chile trach nhiem ye viac kiem tra phap 15' see dyng 
dat, phcip 135 thu hoi dat doi vai Ong Train C -Ong Vinh. 
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Giao Thanh tra huyen Binh Chanh, Phong Tat nguyen va Mói trwerng 
huyen Binh Chanh, Ban BO'i thwong, giai pheng mat bang huyen Binh Chanh vet 
Uy ban nhcin clan xd Binh Hung phoi hop Hen hanh xac minh hien trgng phan 
dcit Ong Tran C Ong Vinh. Qua Mt qua xac minh hien trgng, giao Pheing Tai 
nguyen va Moi trtrang huyen Binh Chanh xac dinh Ong Thin Cong Vinh dtilieu 
kien hay khong In lieu kien &toy ccip Gray chting nhan quyen sir dyng dat theo 
logi dell va thong tin den Thanh tra huyen Binh Chanh tong hop, bao ccio. 

Giao ,Ban Bai thwerng, giai phong mat bang huyen Binh Chanh,tham mtru 
Chit tich Uy ban nhcin clan huyen Binh Chanh gicii quyet n'ai dung /den nghi cita 
Ong Ti-On Cong.  Vinh tgi bueii doi thogi ngay horn nay". 

4. Ket qui thtyc hiO chi do cüa Ngtrai chii tri t4i bail dOi tho#i 
Ngay 06 thang 05 narn 2020, Thanh tra Huyen dã phi hap vói Phong Tai 

nguyen va Moi tubing Huyen, Ban B8i thuong, giai ph6ng mat bang,  Huyen va 
Uy ban nhan dan xã Binh Hung tion hanh xac mirth hien trang phan dat Ong 
Tran Cong Vinh 

Qua ket qua xac minh hien tang va kiem tra h6 so b8i thutmg, tai bu6i lam 
viec ngay 11 thang 5 nam 2020 voi Thanh tra Huyen, Phong Tai nguyen va Moi 
truemg Huy'en xac dinh phan then tich 28,6m2  8ng Tran C8ng Vinh yeu cau boi 
thuon, ho troy theo loai dat a Ichong,d8 dieu kien dugc bed throng, ho try theo 
loai dat & nhung da dieu kien ducc boi throng, ho trg 1 m2  thulec mOt phan thira 
02, ter ban do' so 79, tai lieu ban do dia chinh theo don gia dat nong nghiep trong 
khu clan cu nong th8n va 27,6 m2  theo don gia dat nOng nghiep tiep giap khu dan 
cu nong them. 

IV. Ket 1u4n 

Can dr Diem b IChoan 2 Phan X Chucmg II Phuang an s6 103/HDBT ngay 
29 thang 4 nam 2014 ye,  b8i thuong, 116 trg va tai dinh cu cüa Hi ,dang B6i 
throng Dy an dã dugc Uy ban nhan don Huyen phe duyet tai Quyet dinh so 
6773/QD-UBND ngay 07 thong 5 nam 2014 (sau day g9i tat la Phuang an b8i 
thuemg), quy dinh ye viec boi thuong, h8 try doi vâi truemg hgp sir dyng dat co 
giay to la dat Wong nghiep: 

,"2. Trwong hap ngweri dang sie dyng dat tieing nghiep c6 giay chting nhan 
quyen site dyng dcit (ltia, vtrem, 	 ca cac truthig hop,  c6 ccic giciy ter 
hop le, nhung thirc te dd tv chuye'n myc dich sir dyng lam nha tie &trot ngay 
c6 quyet dinh thu hoi dcit hock Throe ;Tay cong bo quy hogch, cam moc ph gin vi 
hanh lang bcio v ccic cong trinh hg tang ky thuat va khong vi phgm quy hogch 
101 veri nhang nd là cong bO quy hogch thi gicii quyet nine sau: 

b) Trwerng hop tv chuyen myc dich see dyng lam nha a tie ngay 15 thang 10 
nam 1993 den truly ngay 30 thong 6 nam 2004 (ngity Uy ban nhcin clan Thanh 
pha ban hanh Quyet clinh sa 3171/QD:UBND ye tgm giao dcit cho Cong ty Ca 
phcin dciu tie kinh doanh nha themh pho de thyr hien viec gicii phong mat bang, 
xciy thing Khu nha & va cong trinh cling cOng phyc vy khu vtec  tgi xei Binh Hung, 
huyen Binh Chcinh), thi ngwol dang see dyng dcit dtrov hO ti-c' ye dcit 6. bang 
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100% dan ?id, nhung phai tree di tien see dyng clat phai nap theo mem thu quy 
clinh tgi Diem a Khoan 3 Dieu 8 Nghi dinh so 198/2004/ND-CF voi filen tich dcit 

thwc te ,dang sec dyng nhung khong vtryt qua hgn mew giao deit 6 theo quy 
clinh; phcin din tich &it & vuot hgn mew va phan din tich dat wan ao tren 
cling theca  dAt c6 nha 6 nhurtg khong Apr cong nhan la dat 6 (neu co) awe boi 
thwang, ,h6 try theo logi cleit Ming nghiep ghi tren giay chUng nhan quyen sec 
dyng dolt hoeic giciy tà h9p l theo quy clinh tgi Khoan 4 Phan IV Chuang II 
Phuung an nay". 

Can cfr Moan 2 Phan XIII Chucmg II Phucmg an bai thueng, quy dinh: 
"Ha gia clinh, ca nhan khi b/ thu hot dat Wang nghie.p trong ma giai hanh chinh 
phicang, trong khu thin cit thuac thi tran, khu dan cw nong thon; theta  dat nong 
ng,hiep tiep gicip von ranh gioi phuong, ranh 	khu thin cit thi ngoai viec duuc 
bOi thuUng theo gici dat Ming ngillep con cluuc ho try bang 50% gia dat 6 trung 
binh dal khu vwc có dat thu hoi theo quy,dinh trong Bang gici dat do Uy ban 
nhcin dan Thanh phi; quy clinh va cO'ng be; hang nom; din fich chew ho try la 
din tich clang sec dyng thtec tê nhtmg kh (Mg qua nam (05) lan hgn mete  giao cicit 

theo guy clinh". 

Tai Bi8n ban lam vrec ngay 25 thang 6 num 2014 gifra Ban Bai thuang, 
giai phong mat bang Huyen, Phong TM nguyen va Med truang Huyen, Phong 
Quan ljr d8 thi Huyen va Uy ban nhan dan xa Binh Hung, the ea quan, don vi 
xac dinh thfra 02, to ban dO s6 79, theo tai lien ban dO dia chinh thuOc khu dan 
CU. 

Can dr klet qua the mirth tai Phan II Quyat dinh nay, 

Xet thAy, phan din tich 28,6m2  Ong TrAn Gang Vinh,  yen cAu bAi thuemg, 
ho trg theo loai dat & thuOc mOt phan thfra 258, tes ban d8 so 05, theo tai 
02/CT-UB dä dugc cap Gray chung nhan quyen sir dung dat cho ong Tran Van 
Thang \red mix dich sir dung L, dugc sir dung lam loi di (sir dung sau ngay 07 
thang 9 nam 2006, trang xi mang sau,ngay 16 thing 02 nam 2017, khong sir 
dung vao miic dich dat & clang vai pha'n din dch 49,5m2  hisen trang xay dung 
nha a). Do do, theo quy dinh tai Phuong an b8i thuemg, phan din tich 28,6m2  
nay khong dü droll hien dugc bôi thueng, ho trg theo loai dat & ninmg dü dieu 
kren duce boi throng, ho trg 01m2  thuOc mOt phan thira 02, ter ban d8 s8 79, tai 
lieu ban dodja chinh theo don gia dat neing nghi8p trong khu dan cu n8ng than 
va 27,6 m2  theo don gia dat nong nghrep tie') giap khu dan cu nong th8n. 

Viec Ong Iran C8ng Vinh you cAu bAi thuang, hA.  trg phAn din tich 28,6 
m2  theo loai &At & yea don gia 9.423.600 dong/m2  la khong cep co ser xem xet giai 
quyet. 
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Xet bao cao sa 125/BC-TTH-M ngay 12 thang 5 nam 2020 cila Thanh tra 
Huyen. 

Tir nhfing nhan dinh va can dr ten, 

QUYET DINH: 
A Dieu I. Kh8ng ding nhan nOi dung khieu nai cüa Ong Tran' Cong Vinh you 

cu bai thuong, M trg phan dAt c6 dien tich 28,6m2  thee loai dAt & vied don gia. 
9.423.600 dang/m2. 

Cling nh'an nOi dung bai thuang, ha trg va dAt tai Quyat dinh s 11246/QD-
UBND ngay 30 thang 11 nam 2018 cim fly ban nhan dan huyen Binh Chanh. 

Dieu 2. Trong thei han 30 ngay, k tir ngay nhan dugc Quyet dinh nay, nu 
khong dang 2 vori,Quyet dimh giai quyet Ichien nai, Ong ,Tran Cling Vinh c6 
quyen khieu nai den Chia tich ty ban than dan thanh pho Ho Chi Minh hoac 
khei ki'en vu an hanh chinh tai Tea an thee quy dinh dia phap luat ye to' tking 
hanh chinh. 

Qua thei han neu ten, Ong Tran C8ng Vinh khong Ichieu nai Ian hai, Quyet 
dinh nay c6 hieu Ivc thi hanh. 

Giao DOi Quan 15/ tat tv do thi huyen Binh Chanh coring ba nOi dung vá t6 
chic thvc hien Quyet clinh nay. 

Dieu 3. Chanh Van ph6ng HOi dang nhan dan va ty ban than dan huyen 
Binh Chanh, Truang Cong an huyen Binh Chanh, Chanh Thanh tra huyen Binh 
Chanh, Tnrong Phong Tu phap huyen Binh Chanh, Truong Pheng Quan 15/ d8 
thj huyen Binh Chanh, Twang Ph6ng Tai nguyen va Moi truerng huyen Binh 
Chanh, Dcii truemg Dti Quan 157 tat tv de thi huyen Binh Chanh, Chu' tich HOi 
dang Bai thuong Dv an Dau tu xay dung Berth vien Chan thucmg Chinh hinh va 
Benh vien mAt k thuat cao tai Ichu 6A, xã Binh Hung, huyen Binh Chanh, 
Tnrang Ban B8i thueng, giai ph6ng mat bang huyen Binh Chanh, Chu dau tu 
Dv an Dau tu xay dvng Beth vien Chan thuang Chinh hinh va Beth vien mat 
k9.  thuat cao tai  lchu 6A, xä Binh Hung, huyen Binh Chanh, Chu tich ty ban 
than,  clan IA Binh Hung vá Ong Tran Gang Vinh chju trach nhiem thi hanh 
Quyet dinh nay./. 

Nol nh fin: 
- Nhu Dieu 3; 
- UBND TP, TTTP; 
- Van phong TCD TP; 
- TTUB (CT, PCT DT); 

C8ng thtmg tin din ter (cting khai); 
- PCVP (V); 

Ltru: VT, TH (TD), BTCD. 
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